IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: John N. HATLEBERG 
Application No: 10/679,292 
Filing Date: October 7, 2003 

For: SYNTHETIC DIAMONDS PREPARED 
FROM ROSES 



Confirmation No.: 4007 
Group Art Unit: 1754 
Examiner: Stuart L. Hendrickson 
Atty. Docket No.: 81715-100 



RESPONSE TO 

NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF 



Mail Stop Appeal Brief-Patents 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

In response to the Notification of Non-Compliant Appeal Brief (the 
“Notification”) mailed October 19, 2007, submitted herewith is an Amended Appeal Brief 
containing a corrected statement of the status of claims. As recommended in the Notification, 
only this corrected section of the Appeal Brief is submitted. 

No fee is believed to be due for this submission. Should any fees be required, 
please charge such fees to Winston & Strawn LLP Deposit Account No. 50-1814. 

Respectfully submitted. 

Date * Allan A. Fanucci (Reg. No. 30,256) 

WINSTON & STRAWN LLP 

Customer No. 28765 

212-294-3311 
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In re application of: John N. HATLEBERG 
Application No: 10/679,292 

Filing Date: October 7, 2003 

For: SYNTHETIC DIAMONDS PREPARED 
FROM ROSES 



Confirmation No.: 4007 
Group Art Unit: 1754 
Examiner: Stuart L. Hendrickson 
Atty. Docket No.: 81715-100 



AMENDED APPEAL BRIEF 



Mail Stop Appeal Brief-Patents 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to the Notification of Non-Compliant Appeal Brief (the 
“Notification”) mailed October 19, 2007, Appellant submits a corrected statement of the status of 
claims. This statement now explicitly identifies the claims on appeal. As recommended in the 
Notification, only the status of claims section is included herein. The remaining information in 
the Appeal Brief filed October 1 , 2007 remains unchanged. 
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3. 



STATUS OF CLAIMS 



Claims 1-20 were submitted upon filing of application 10/679,292 on October 7, 
2003. In an Office Action dated September 27, 2006, claims 3-7, 15-17, 19, and 20 were 
rejected under 35 U.S.C. § 1 12, first paragraph, as failing to comply with the written description 
requirement. Claims 1-20 were rejected under 35 U.S.C. § 102(e) or, in the alternative, 35 
U.S.C. § 103(a), over U.S. Publication No. 2003/0017932 to VandenBiesen et al. 
(“VandenBiesen”), and under 35 U.S.C. § 103(a) over U.S. Patent No. 6,030,596 to Vilella Jirau 
(“Vilella Jirau”), taken with Appellant’s admissions. Claims 1, 2, 4, and 8-15 were rejected 
under 35 U.S.C. § 102(b) or, in the alternative, 35 U.S.C. § 103(a) over Vilella Jirau. In an 
Amendment filed December 20, 2006, claims 4, 14, 16, and 18 were cancelled, claims 1-3, 5, 6, 
15, 17, and 19 were amended, and claims 21-23 were added. 

In a Final Office Action dated March 20, 2007, claims 1-3, 5-13, 15, 17, and 19- 
23 were rejected under 35 U.S.C. § 103(a) over VandenBiesen and Vilella Jirau, both taken with 
Appellant’s admissions. A Response to the Final Office Action was filed on July 19, 2007, 
along with Declarations under 37 C.F.R. § 1.132 of John King dated July 10, 2007 (the “King 
Declaration”) and Alex Grizenko dated July 17, 2007 (the “Grizenko Declaration”). 

An Advisory Action was mailed July 24, 2007, indicating that the response to the 
Final Office Action was not deemed to place the application in condition for allowance, and that 
the Declarations under 37 C.F.R. § 1.132 were not persuasive. 

Claims 7-13 and 20 have been twice rejected in their present form. 

Claims 1-3, 5-13, 15, 17, and 19-23 are on appeal and are presented in Appendix A. 
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Respectfully submitted, 

j Allan A. Fanucci (Reg. No. 30,256) 

WINSTON & STRAWN LLP 

Customer No. 28765 



212-294-3311 
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